
PLANNING COMMISSION REPORT 

MEETING DATE: August 23, 2006  ITEM NO. GOAL: Coordinate Planning to Balance Infrastructure 
    
 
  
SUBJECT Blue Agave/Jackrabbit Supper Club – 2-UP-2006 & 3-UP-2006 

 
REQUEST Request to approve conditional use permits for a bar and live entertainment in 

an existing building on a 15,350 +/- square foot parcel located at 4280 N. 
Drinkwater Blvd. with Downtown/Office Residential Type 2, Planned Block 
Development, Downtown Overlay. 
           
 
Key items for Consideration: 
• The applicant is proposing to maintain the existing state series 12 

restaurant license for this use. 
• Stipulations are included that prevent any type of “adult entertainment”.   
 
Related Policies, References: 
Downtown Plan 
Zoning Ordinance 
 

OWNER/APPLICANT 
CONTACT 

Derek Kamarata 
GD LLC 
480-236-7579 
 

LOCATION 4280 N. Drinkwater Boulevard Suite 100 
 

BACKGROUND Zoning. 
The site is zoned Downtown Office-Residential, Type 2, Planned Block 
Development / Downtown Overlay (D – OR2/DO).  The D – OR2/DO zoning 
district(s) allow for a range of uses, including (but not limited to) office, 
commercial, residential, restaurant, retail, & bar and /or live entertainment, 
subject to a conditional use permit. 
 
Context. 
This property is located just north of Third Avenue, west of Drinkwater 
Boulevard.   
 
Adjacent Uses and Zoning: 
• North Commercial retail / restaurant uses in a Downtown Office-

  Residential, Type 2, Planned Block Development / Downtown 
  Overlay (D – OR2/DO) zone. 

• South Commercial retail / restaurant uses in a Downtown Office-
  Residential, Type 2, Planned Block Development / Downtown 
  Overlay (D – OR2/DO) zone. 

• East Hotel & residential uses in a Downtown Office-  
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  Residential, Type 2, Planned Block Development / Downtown 
  Overlay (D – OR2/DO) zone. 

• West Hotel use in a Downtown Office-Residential, Type 2, Planned 
  Block Development / Downtown Overlay (D – OR2/DO) 
  zone. 

 
APPLICANT’S 
PROPOSAL 

Goal/Purpose of Request.  
The applicant is requesting the ability to operate a bar and have live 
entertainment at the subject location.  The live entertainment is proposed to 
consist of a three or four person live instrumental act, which will be 
accompanied by a live dancer who would perform on a raised stage adjacent to 
the dining area and/or bar area.  The stage is proposed to be 42 inches tall and 
5 feet wide.  The application narrative has described the proposed operation as 
an “upscale supper club.”  
 
The applicant indicates that the live dancer would be performing routines 
choreographed to the music on the stage area, and would “spotlight the classic 
jazz and big band songs of the past.”  The “shows” are currently proposed to 
be approximately 10-12 minutes in length, and are proposed to occur every 
hour.  
 
Development Information.   
• Existing Use:  Restaurant 

• Buildings/Description:   Existing retail & restaurant pads 

• Parcel Size:  18, 476 Square Feet 

• Building Height Allowed:  36 Feet 

• Existing Building Height:   18 Feet (No change proposed) 

• Floor Area:  3448 Square Feet - Interior (No change 
Proposed) 

696 Square Feet – Outdoor Patio (No 
change Proposed) 

 
IMPACT ANALYSIS Traffic.  

The Transportation Division has reviewed the application and has indicated 
that there will not be any noticeable impact in terms of traffic generation at this 
location as a result of the intensification of use from a restaurant to a bar. 
 
Parking.  
96 spaces are required, 100 paces are provided.  One of the key tenets of the 
Downtown Overlay is that when an existing property intensifies land uses, the 
applicant is required to make up the net difference between the existing 
demand and the proposed demand.  The existing restaurant requires 32 stalls, 
and the “new” demand (if this application is approved) is 96 stalls.  Therefore, 
the required parking (net difference) is 64 stalls (96 – 32 = 64).  The applicant 
has proposed to lease these parking stalls at 6 different locations in relative 
proximity to the establishment and to utilize valet parking to help facilitate 
easier parking movement to and from those leased stalls.  
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Valet Parking 
While not a requirement of this application, the applicant is proposing to 
utilize valet parking for those stalls which are the furthest away from the 
proposed establishment and leave the stalls closest to the establishment for 
open public parking.  One of the typical concerns regarding leased stalls 
adjacent to individual businesses is how potential patrons would know that 
they can use those stalls.  The valet agreement, in this case, would utilize those 
stalls by blocking the area off with cones and attendants to monitor those stalls 
which the proposed establishment has leased.  
 
Water/Sewer.   
The proposed intensification from a restaurant to a bar with live entertainment 
will not have any effect on water or sewer utilities. 
 
Police.  
There were four calls for service at the Blue Agave restaurant between 
09/01/05 and 08/07/06.  Three of the calls for service were traffic stops in their 
parking lot.  One call for service was a bar check.  There were no departmental 
reports taken and no liquor violations.   
 
Code Enforcement. 
The following represent all code enforcement complaints received at Blue 
Agave between 7/1/05 and present: 
 
• 07/25/05 The business was issued a Notice of Violation for trash and 

debris in the shared dumpster with E-4, who was also issued a Notice of 
Violation for the same violation.  The case was closed citing compliance  

• 02/07/06 The business was again issued a Notice of Violation for trash and 
debris staged and stored in the shared trash enclosure.  This case was also 
closed citing compliance. 

• 02/14/06 There was a case opened looking into the allegation of 
construction without permits.  The case was closed citing "No violation"  

 
Policy Implications.  
In 2003, the city began requiring conditional use permits for bars in the City of 
Scottsdale.  The concern stemmed from 1) a desire to have greater control over 
local land use issues than was possible at that time under State statute with 
regard to bars; 2) the impact (total number) of bars in the Downtown, and 
relative proximity of those establishments to each other; and 3) the 
management of, and negative effects created by, bar establishments. 
 
The City has approved four Conditional Use Permits in the Downtown area 
since the requirement for a use permit was established in the Zoning 
Ordinance; at E4 (Goldwater north of 3rd Ave.), Drinx (Wells Fargo and 
Stetson Avenues), Salty Senorita (Scottsdale Road, north of Goldwater) and 
Jamaican Blue (Scottsdale Rd. and 1st).  A fourth, NEXT, was denied by the 
City Council on June 20, 2006, and one other existing restaurant (Loco Patron) 
has just recently applied for a bar use permit and will be considered at a City 
Council hearing on August 29, 2006.   
 
The use permit process requires public hearings before both the Planning 
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Commission and City Council.  This public hearing process requires applicants 
to submit and be stipulated to a Security and Maintenance Plan and appropriate 
conditions of approval which help protect the public health, safety, and 
welfare. 
 
Bars in the Downtown 
There has been discussion at many public meetings about the proliferation of 
State Series 6 liquor licenses in the Downtown area.  This discussion is 
germane to the proposed Use Permit being applied for in this application, but 
must be put into context.  State series 6 licenses often, but not always, indicate 
bar uses.  Don and Charlie’s and the Pink Pony are establishments possess 
series 6 licenses but do not meet the city criteria for a “bar”.  Likewise, Blue 
Agave is proposing to be a “restaurant” under state law (series 12 license) yet 
be a bar under city ordinance.  In most instances, an establishment with a 
series 6 license is also a bar under the city’s definition.  The following are 
trends in liquor license trends in the Downtown area: 
 

• In the Downtown area, for the period from April 24, 2003, to August 
1, 2006, there was a net decrease in State Series 6 licenses from 34 
total to 29 (net decrease = 5). At the time of this report, Salty Senorita 
is still in the process of receiving their series 6 liquor license, and is 
expected to receive it. 

• In the area bounded by Indian School Road, Scottsdale Road, 
Camelback, and the eastern edge of the Downtown – generally Miller 
Road (during the same time period), there was a net decrease in State 
Series 6 licenses from 13 total to 12 (net decrease = 1). 

 
Nature of the proposed establishment 
The proposed establishment is requesting fall into the “bar” category for three 
of the six criteria which define an establishment as a bar.  The criteria that 
define a bar are: 
 

1. Bar service area is in excess of 15% of the Gross Floor Area 
2. Kitchen is less than 15% of the Gross Floor Area 
3. Age verification is requested for admittance 
4. A cover charge is required for admittance 
5. Less than 40% of gross revenues are derived from the sale of prepared 

food 
6. The business remains open and liquor sales continue but the full 

kitchen closes before 9 PM. 
 
Recently, the city has stipulated new bars to be as “restaurant-like” as possible.  
Salty Senorita was stipulated so that only one of the above criteria defining 
bars (generate less than 40% food sales) could be met.   
 
The applicant is proposing this operation in an establishment that has a kitchen 
which is approximately 9% of the interior gross floor area (#2), and plan on 
charging a cover charge and checking age identification at the door (#3 & 4). 
Additionally, while the applicant is proposing to stop full food service at 11 
PM.  Since the existing series 12 liquor license on the site is being maintained, 
this establishment must generate 40% of its revenue from the sale of prepared 
food.  Other establishments in Downtown have not met 40% food sales with 
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their kitchens open from 11 AM until 1 AM.  It will be challenging for this 
establishment to meet that requirement given the limited hours that the kitchen 
will be operating.  If the establishment fails to meet this requirement, a series 6 
license must be obtained from the state in order to remain compliant with state 
law.   
 
Given the operating characteristics of the proposed establishment, it appears 
that this can be characterized as a bar that sells some food and not a restaurant 
that a restaurant that falls short of meeting its food sales requirement.   
 
Use Permit Criteria. 
Conditional use permits, which may be revocable, conditional, or valid for a 
specified time period, may be granted only when expressly permitted after the 
Planning Commission has made a recommendation and the City Council has 
found as follows (Ordinance provisions listed with staff analysis in bold font 
following): 
 
A. That the granting of such conditional use permit will not be materially 

detrimental to the public health, safety or welfare. In reaching this 
conclusion, the Planning Commission and the City Council's 
consideration shall include, but not be limited to, the following factors: 

 
1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or 

illumination. 
 
Staff Analysis:  
The establishment has been in operation (as a restaurant) for over a 
year.  Additionally, the applicant will be stipulated to the Draft 
Security and Maintenance Plan (provided as Attachment #6 to this 
report).   

 
2. Impact on surrounding areas resulting from an unusual volume or 

character of traffic. 
 
Staff Analysis:  
The Transportation Division has reviewed the application and there 
will not be any unusual traffic volume created as a result of the 
intensification from a restaurant to a bar at this location. 

 
3. There are no other factors associated with this project that will be 

materially detrimental to the public. 
 
Staff Analysis:  
This use is contemplated in the zoning district, subject to a 
conditional use permit.  This process was instituted so that the 
appropriate City Commission (s) and City Council could review the 
discretionary application and look at the proposed floor plan.  

 
B.  The characteristics of the proposed conditional use are reasonably 

compatible with the types of uses permitted in the surrounding areas. 
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Staff Analysis:  
The proposed establishment appears to be substantially similar to 
other bar/restaurant operations in the Downtown area, with the 
addition of live entertainment.   

 
C. The additional conditions specified in Section 1.403, as applicable, have 

been satisfied. 
 
[C.1]  Bars, cocktail lounges, and/or after hours establishments.  
1.  The use shall not disrupt existing balance of daytime and nighttime uses.  
 

Staff Analysis:  
The applicant is proposing to operate only during the nighttime 
hours, opening at 6 PM and closing at 2 AM, with the kitchen closing 
at 11 PM for full service. This area is not characterized as a specialty 
retail area where the dominance of daytime uses have been 
threatened by a perceived accumulation of nighttime activities. While 
this use does not benefit the daytime uses in the area, it would also 
not disrupt the balance of those uses. 

 
2.  The use shall not disrupt pedestrian-oriented daytime activities.  
 

Staff Analysis:  
The existing structure will remain in place.  No changes will be made. 
Patrons of the other businesses in the area would still be able to make 
pedestrian connections to the other businesses in the area. 

 
3.  If the site is located within the downtown overlay district then:  

a.    The use shall not encourage displacement of daytime retail uses 
unless it can be demonstrated that the proposed use shall promote 
diversity of first floor uses along the street.  

b.    The required parking for the use shall be within six hundred (600) 
feet of the property and shall not be separated from the property by a 
major or minor arterial street.  

 
Staff Analysis:  
The proposed business will not open until 6 PM nightly.  There is a 
range of daytime retail/restaurant uses in the shopping center which 
are open during the daytime.   

 
All required parking (that which is required as a result of the 
intensification from restaurant to bar) would be provided through 
the off site lease agreements under the provisions of the zoning 
ordinance. 

 
4.  If the use is located within five hundred (500) feet of a residential use or 

district then:  
a.     The use shall not adversely impact residential uses.  
b.     The use shall provide methods of buffering residential uses.  
 
Staff Analysis:  
The use is within 500 feet of the 3rd Avenue Lofts building, which is 



Scottsdale Planning Commission Report                           Case No. 2-UP-2006 
 
 

  Page 7 

located approximately 380 feet away, across 3rd Avenue to the south. 
The proposed use will not adversely affect the residential housing by 
virtue of the use locating in an existing structure, and with a 
relatively small patio space.  The applicant will be stipulated (if this 
permit is approved) to a security and maintenance plan which will (if 
approved) provide the necessary means to buffer residential uses 
from the proposed bar use. 

 
5.  An active management and security plan shall be created, approved, 

implemented, maintained, and enforced for the business.  
 
Staff Analysis:  
A draft Security and Maintenance Plan has been submitted and 
approved by the Police Department and is proposed as a stipulation 
of the case.  It is attached as Attachment #6.  This plan will be 
implemented and enforced by the City’s Code Enforcement Division. 

 
6.  The applicant shall provide, with the application for a conditional use 

permit, a written exterior refuse control plan which must be approved by 
the planning and development department staff as complying with the 
written guidelines of the department.  

 
Staff Analysis:  
A draft Security and Maintenance Plan has been submitted and is 
proposed as a stipulation of the case.  This plan includes the proposed 
handling of refuse.  The refuse plan will be implemented and 
enforced by the City’s Code Enforcement Division. 

 
7.  The applicant shall demonstrate how noise and light generated by the use 

shall be mitigated.  
 

Staff Analysis:  
The application is for a change of use in a pre-existing structure.  The 
issue of noise is addressed in the applicant’s Security and 
Maintenance Plan, which has been approved by the City’s Police 
Department.  There is no proposed change to the exterior lighting of 
the structure. 

 
8. The applicant shall demonstrate that the use shall meet required parking 

and shall not exceed capacity for traffic in the area.  
 

Staff Analysis:  
The applicant proposes to meet the “bar & live entertainment use” 
parking requirement by leasing 68 parking stalls in off site locations.  
These lease agreements would allow patrons to the proposed 
establishment to park in those locations.  The applicant has also 
proposed parking services be provided by a valet company, leaving 
the closest parking spots open and available for the general public. 

 
9.  After hours establishments must maintain a valid after hours establishment 

license.  
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Staff Analysis:  
The applicant is requesting an after hours approval as a portion of 
this request, as they are requesting to be open until 2 AM.  Under the 
City’s zoning ordinance, any operation open past 1 AM must request 
an after hours permit.  The applicant will be required to maintain the 
necessary after hours permit (s). 

 
In addition to the additional conditions for a “bar” use, the proposed live 
entertainment must meet the following additional conditions: 
 
J. Live Entertainment. 

 
1. The site plan shall demonstrate that:  

a. Buffering by a wall and/or landscaping will be provided in a 
manner which physically separates and restricts access from the 
establishment and it’s required parking area to residential 
districts.  

b. All patron entrances will be well lit and clearly visible to patrons 
from the parking lot or a public street. 

 
Staff Analysis:  
The site is buffered by another building to the south, and parking lots to 
the southwest.  The closest residential housing is approximately 380 feet 
away from the proposed establishment.  All patron entrances are well lit 
and clearly visible to patrons from the parking lot. 
 
2. The applicant has provided written evidence that all sound resulting from 

business activities will be contained within the building, except where 
external speakers are permitted.  

 
Staff Analysis:  
The floor plan indicates that all business activities resulting from the live 
entertainment being requested will be fully enclosed within the structure. 
External speakers are proposed for the patio, and staff has proposed a 
draft stipulation to require the applicant to maintain the character of the 
area. 
 
3. The applicant has provided a written public safety plan which the city 

police and fire departments have approved as complying with the written 
guidelines of the Planning and Development Department.  

 
Staff Analysis:  
A draft Security and Maintenance Plan has been submitted and approved 
by the Police Department and is proposed as a stipulation of the case.  It 
is included as Attachment #6. 
 
4. The applicant has provided a written lighting plan which addresses 

exterior lighting on and surrounding the property, in accordance with 
section 7.600 of the zoning ordinance and with the public safety plan 
guidelines.  
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Staff Analysis:  
The existing lighting plan for the shopping center meets the provisions of 
this ordinance.  Any subsequent changes to this plan would be required 
to meet the provisions of this ordinance. 
 
5. The applicant shall provide a written exterior refuse control plan which 

must be approved by the Planning and Development Department staff as 
complying with the written guidelines of the department, prior to the 
issuance of a business license. The review will be conducted as provided 
in Section 1.305.  

 
Staff Analysis:  
A draft Security and Maintenance Plan has been submitted and approved 
by the Police Department and is proposed as a stipulation of the case. 
This includes a refuse plan.  It is included as Attachment #6. 
 
6. The applicant has provided a floor plan which identifies the areas for the 

primary use and for ancillary functions, which include but are not limited 
to patron dancing areas and/or stages for performances.  

 
Staff Analysis:  
The draft floor plan has been provided for review as Attachment #11.  
 
7. If access to the establishment is from a street other than one classified by 

the General Plan as minor collector or greater, or classified by the 
downtown General Plan as local street or greater, the applicant has 
provided a traffic analysis which complies with transportation planning 
department written guidelines.  The plan shall demonstrate to the 
satisfaction of the transportation department that the level of service on 
all streets accessed by the use shall meet the standard set by the city.  

 
Staff Analysis:  
This criteria is not applicable to this application.  The entrance to the 
subject establishment is from the interior of the shopping center. 
 
8. If the Zoning Administrator determines that a study is necessary the 

applicant shall provide a parking study which complies with the written 
guidelines of the Planning and Development Department.  

 
Staff Analysis:  
The Zoning Administrator has determined that the project meets the 
provisions of the zoning ordinance, by virtue of maintaining valid off site 
lease agreements for the additional parking demanded as a result of the 
intensification proposed with this application. 
 
9. The applicant has provided any additional information required by city 

staff in order to evaluate the impacts of the proposed use upon the area. 
 

Staff Analysis:  
Staff required additional information regarding the “nature” of the 
dance which would be provided for customers on the proposed 5 foot 
wide, 42” inch tall stage area.  The applicant provided video of the 
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proposed dance, and a narrative description comparing the proposed 
dance to something one might see at Gammage Auditorium.  The 
submitted video will be available at the public meeting if the Commission 
would like to see it. 
 
10. The following operational standards must be met by the use throughout 

its operation:  
a. All external doors shall be closed but not locked during business 

hours.  
b. No external speakers will be permitted on the premises of a use 

permitted under this section, which is located within five 
hundred (500) feet of a residential district.  

c. The applicant/operator shall comply with all plans approved as 
provided herein.  

  
Staff Analysis:  
All of these issues have been stipulated to, and the closest residential use is 
380 feet away.  
 
 
Liquor License Review. 
The applicant already owns a series 12 liquor license for the previous 
restaurant.  The proprietors had applied for series 6 liquor license at the subject 
location, and the request was denied by the state after the applicants failed to 
provide the necessary background information.  Prior to this denial, the 
applicant sent an email to the State requesting that their application be 
withdrawn for “financial reasons.”  The applicants have indicated that they 
intend to continue to utilize their series 12 liquor license while operating the 
bar (if the Conditional Use Permit is approved). 
 
Community Involvement.   
The applicant conducted an open house on Wednesday November 23, 2005, at 
2 PM in the afternoon, to discuss their proposed operation.  No one attended 
the event.  The applicant has subsequently made contact with several of the 
neighbors and has received several letters in support of their application, all of 
which are attached to this report as Attachment #7 to this report.  Staff has not 
received any comments, either in writing or by phone, regarding this 
application. 
 

STAFF 
RECOMMENDATION 

Recommended Approach:  
Staff recommends approval subject to the attached stipulations.   
 

RESPONSIBLE 
DEPT(S) 

Planning and Development Services Department 
Current Planning Services 
 

STAFF CONTACT(S) Mac Cummins, AICP 
Principal Planner 
480-312-7059 
E-mail: mcummins@ScottsdaleAZ.gov 
 





   

STIPULATIONS FOR CASE 2-UP-2006 
 
 
PLANNING/ DEVELOPMENT 
 
1. OPERATIONS:  All operations on site shall comply with the following: 
 

a. The Use Permit is restricted to the floor plan prepared by Doerr Design Associates and dated 
5/12/06.   Any changes to this floor plan shall require an amendment to the Use Permit, or an 
entirely new Use Permit. During all valid hours of operation, the business operation shall not 
remove any tables or chairs, and shall keep substantially similar seating areas to those 
depicted on the site plan prepared by Doerr Design Associates and dated 5/12/06.    

 
b. Noise generated from this use, including the outdoor patio and any speakers or other 

amplification equipment, shall not exceed ambient noise levels consistent to the use and the 
character of the area during hours of operation, as determined by the General Manager of the 
Department of Development Services or designee.  Amplified music shall be limited to the 
times that State law allows liquor sales at this bar. 

 
c. There shall be no amplified music during times that State law prohibits the sale of liquor at 

this bar. 
 

d. The bar operator(s) / merchant(s) shall maintain and conform to a Public Security and 
Maintenance Plan approved by the Scottsdale Police Department, on record with the City of 
Scottsdale, and shall keep a copy on site.  Each year, prior to the anniversary of this use 
permit approval, the bar operator(s) / merchant(s) shall provide an update to the Public 
Security & Maintenance Plan to the Police Department and the Planning and Development 
Services Department.  Such update shall state that the plan continues in effect as originally 
approved, or the update shall conform to the following:  If there are any changes that modify 
the requirements or contents of the Public Security and Maintenance Plan, those changes 
shall be documented in a revised Public Security and Maintenance Plan, which shall be 
subject to approval by the Police Department and the Planning and Development Services 
Department. 

 
e. The bar operator(s) / merchant(s) shall maintain and conform to a refuse and litter control 

plan approved by the Scottsdale Planning and Development Services Department, and any 
other applicable departments, and keep a copy on site.  The bar operator(s) / merchant(s) 
shall remove and dispose of litter and debris daily, to the satisfaction of General Manager of 
the Department of Development Services or designee.   

 
f. No cover charge shall be required for admission to the bar prior to 9:00 PM. 
 
g. The full kitchen shall remain open until 11:00 PM and a limited food service shall be provided 

until one hour prior to closing. 
 
2. PARKING:   
 

h. The bar operator(s) / merchant(s) shall maintain valid lease agreements, at the locations 
specified in the narrative, for Remote Parking, in accordance with the provisions of Article IX 
of the Zoning Ordinance.  In addition, the bar operator(s) / merchant(s) shall receive approval 
from the Scottsdale Planning and Development Services Department for a Valet Parking 
Program to effectively utilize these parking spaces, to the satisfaction of the General 
Manager of the Department of Development Services or designee.   

 
3. ADMINISTRATIVE / PROCESS:  The bar operator(s) / merchant(s) shall comply with the 
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following: 
 

i. This Conditional Use Permit shall not become valid until such time as the applicant has 
demonstrated compliance with Condition (h) and obtained approval for a Valet Parking 
Program. 

 
j. This Conditional Use Permit shall become null and void if the “bar” use is abandoned for 

more than one (1) calendar year after beginning operation.  If the bar use is determined to be 
abandoned, a new Conditional Use Permit shall be required to operate a “bar” use at the 
subject property. 

 
k. This Conditional Use Permit shall be reviewed at the end of two (2) calendar years by the 

Zoning Administrator for compliance with these stipulations. 
 

l. Any change in operator/business owner at the subject location shall require an administrative 
review by the Zoning Administrator for compliance to these stipulations and the approved 
Security and Maintenance Plan. Any deviation from any conditions of approval or change in 
floor plan may be grounds for revocation of the Conditional Use Permit. 

 
 



Case 3-UP-2006  
     

STIPULATIONS FOR CASE 3-UP-2006 
 
 
PLANNING/ DEVELOPMENT 
 
1. OPERATIONS: 
 

a. Stage dancing shall not incorporate any routines or performances that would constitute an 
“adult use”, as defined in Article III of the Zoning Ordinance. 

 
b. Dancers shall not perform in a manner that depicts, or represents sexual activity, including 

simulating:  
 

(1). Sexual intercourse, 
(2). Fellatio, 
(3). Sadomasochistic abuse, 
(4). Masturbation, or 
(5). The direct or indirect fondling of the genitals, anus or female breast.  

 
c. There shall be no more than one (1) dancer on stage at any time during performances. 

 
d. The dancer shall remain on the designated stage area at all times the performance is 

occurring.     
 
e. Dancers shall only perform while wearing clothing that conceals the genitals, pubic area, 

buttocks, and female nipple.  
 
f. While performing dancers shall not use or incorporate into their routine any prop, object, 

novelty device, photograph, or video which depicts, simulates, or describes sexual 
activity, human genitalia or the nipple of the female breast. 

 
g. Stage locations shall be consistent with the floor plan provided by Doerr Design Associates 

and dated 5/12/06.   
 

h. Noise generated from this use, including any speakers or other amplification equipment, shall 
not exceed ambient noise levels consistent to the use and the character of the area during 
hours of operation, as determined by the General Manager of the Department of 
Development Services or designee.  Amplified music shall be limited to the times that State 
law allows liquor sales at this bar. 

 
i. The operator(s) / merchant(s) of the live entertainment shall maintain and conform to a Public 

Security and Maintenance Plan approved by the Scottsdale Police Department, on record 
with the City of Scottsdale, and shall keep a copy on site.  Each year, prior to the anniversary 
of this use permit approval, the bar operator(s) / merchant(s) shall provide an update to the 
Public Security & Maintenance Plan to the Police Department and the Planning and 
Development Services Department.  Such update shall state that the plan continues in effect 
as originally approved, or the update shall conform to the following:  If there are any changes 
that modify the requirements or contents of the Public Security and Maintenance Plan, those 
changes shall be documented in a revised Public Security and Maintenance Plan, which shall 
be subject to approval by the Police Department and the Planning and Development Services 
Department. 

 
j. The applicant remains bound by all conditions of approval of 2-UP-2006. Any change in the 

conditions of approval or status of this use permit shall require an administrative review by 
the Zoning Administrator. Failure to have a valid use permit for the bar operation may be 
grounds for the Zoning Administrator to schedule a revocation hearing for the live 
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entertainment and a review of the conditions of approval of this use permit (3-UP-2006). 
 

k. All external doors shall be closed but not locked during business hours. 
 

l. No external speakers, which play the live music, will be permitted on the premises. 
 
2. ADMINISTRATIVE / PROCESS:  The bar operator(s) / merchant(s) shall comply with the 

following: 
 

j. This Conditional Use Permit shall become null and void if the “live entertainment” use is 
abandoned for more than one (1) calendar year after beginning operation.  If the live 
entertainment use is determined to be abandoned, a new Conditional Use Permit shall be 
required to operate a “live entertainment” use at the subject property. 

 
k. This Conditional Use Permit shall be reviewed at the end of two (2) calendar years by the 

Zoning Administrator for compliance with these conditions. 
 

l. Any change in operator/business owner at the subject location shall require an administrative 
review by the Zoning Administrator for compliance to these stipulations and the approved 
Security and Maintenance Plan. Any deviation from any conditions of approval or change in 
floor plan may be grounds for revocation of the Conditional Use Permit. 
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Blue Agave/Jackrabbit Supper Club  
2-UP-2006/3-UP-2006 

 
 
 

Attachment #7 Citizen Involvement 
 
 
 
 

 
 
 
 

The above attachment is on file at the City of 
Scottsdale Current Planning office,  

7447 E Indian School Road, Suite 105. 
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ATTACHMENT #8

2-UP-2006 & 3-UP-2006
Labels pulled 1/24/06

Blue Agave/Jackrabbit Supper Club

Map Legend:

Site Boundary

Properties within 750-feet

Additional Notifications:

• Interested Parties
• C.O.P.P.
• Scottsdale Coalition
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